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A LETTER to THOMAS YEATES, Egg. 
Secretary to the wars ths for REN I 94 
Information. 


* 


81 R, Lamb's Building, Temple, 25 April, 1 782. 


« IT was not till within theſe very few days that 
I received, on my return from the cireuit, your 
obliging letter, dated the 18th of March, which, had 
I been ſo fortunate as to receive it earlier, I ſhould” 
have made a point of anſwering immediately. 

© The Society for Conſtitutional Information, by 
electing me one of their members, will confer upon 
me an honour, which I am wholly unconſcious of 
deſerving, but which is ſo flattering to me, that 1 
accept it with pleaſure and graticvde ; I ſhould in- 
decd long ago have teſtiſied my vegard. for ſo uſeful 
an inſtitution, by an offer of my humble ſervices in 
promoting it, if 1 had not really deſpaircd, in my 
preſent fituation, of being able to attend your ucet- 
ings as often as I ſhould a with. 

„My future life ſhall certainly be devoted ache 
ſupport of that excellent C onſtiration, which it is the 
object of your Society to unfold and elucidate; and 
trom this reſolution, long and dcliberatcly made, 
no proſpects, no connections, no ſtation here or 
abroad, no fear of danger or hope of advantage to 
my ſelf, ſhall ever deter or allure me. A form of 


* 
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government ſo apparently conducive to the true hap · 
pineſs of the community, muſt be admired as ſoon 
as it is underſtood, and, if Reaſon and Virtue have 
any influence in human breaſts, ought to be pre- 
ſerved by any exertions, and at any hazard. Care 
muſt now be taken, leſt, by reducing the regal 


power to its juſt level, we raiſe the ariſtocratical to 


a dangerous height; ſince it is from the people alone 
that we can deduce the obligation of our laws and 
the authority of magiſtrates; on the people depend 
the welfare, the ſecurity, and the permanence of 
every legal government; in the people muſt refide 
all fubſtantial power; and to the people muſt all 
thoſe, in whoſe ability and knowledge we ſometimes 
wiſely, often imprudently, confide, be always ac- 
countable for the due exerciſe of that power, with 
which they are for a time intruſted. If the proper- 
ties of all good government be confidered as duly 
diſtributed in the different parts of our limited re- 
publick, goodneſs ought to be the diſtinguiſhing at- 
tribute of the crown, wi/dem of the ariſtocracy, but 
, power and fortitude of the people. May juſtice and 
humanity prevail in them all ! 


Jam, Sir, 
Your very faithful 
and obedient ſervant, 


W. JONES.” 
AN 


I NQUIRY 
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I 
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SUPPRESSING RIOTS. 


T has long been my opinion, that, in times of 

national adverſity, thoſe citizens are entitled to 
the higheſt praiſe, who, by perſonal exertions and 
active valour, promote at their private hazard the 
general welfare ; that the ſecond rank in the ſcale of 
honour is due to thoſe, who, in the great council of 
the nation, or in other aſſemblies legally convened, 
Propoſe and enforce with manly eloquence what they 
conceive to be ſalutary or expedient on the occaſion ; 
and that the third place remains for thoſe perſons, 
who, when they have neither a neceſſity to act, nor a 


fair 
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fair opportunity to ſpeak, impart in writing to their 
countrymen ſuch opinions as their reaſon approves, 
and fuch knowledge as their painful reſearches have 
enabled them to acquire. 

With theſe reſtrictions, the ſword, the tongue, and 
the pen, which have too often been employed by the 
worſt paſſions to the worſt purpoſes, may become 
the inſtruments of exalted virtue; inſtruments, which 
it is not the right only, but the duty, of every man 
to uſe, who can uſe them ; paying always a ſacred 
regard to the laws of that country, which he under- 
takes to defend, to adviſe, or to enlighten, | 

A ſenſe of this duty and a conſciouſneſs of this 
right have impelled me, with no views, as it will be 
readily believed, of ambition or intereſt, much leſs 
from any factious motive, to take up that inſtru- 
ment, which I have ſlated as the leaſt honourable of 
the three, and to preſent the publick with a few 
eonſiderations on a ſubject no leſs intereſting at the 
preſent hour than important to all future ages. 

Having unhappily been a vigilant and indignant 
ſpectator of the late abominable enormities ; having 
Teen the ſenate beſieged, and the fenators inſulted ; 
the laws of our country defied, and the law of 
nations violated ; having beheld the houſes of our 
trueſt patriots and moſt reſpectable magiſtrates either 
deſtroyed, afſailed, or menaced; having paſſed a whole 
night encircled by the blazing habitations of unof- 


fending individuals, and by the flames of thoſe edi- 
fices 


( 9) 

fices* which publick juſtice had allotted to various 
claſſes of offenders; having lamented over a great 
metropolis expoſed for many days to the fury of a 
lieentious rabble; having believed the nobleſt com- 
mercial City in the world to be in danger of a ſecond 
conflagration; having in vain ſought acceſs to the 
eourts at Weſtminſter in full term, and to the houſes 
of parliament in full ſeſſion; having, in a word, been 
witneſs to horrors, all the concurrent cauſes of which 
are not eaſy to be known, and all the conſequences 
of which are leſs eaſy to be predicted; I could not 
but ſee at length, with a mixed ſenſation, between 
anguiſh and joy, the vigorous and triumphant exer 
tions of the executive power; and I admitted the 
neceſſity of thoſe exertions, whilſt I deplored it. 

Every well-diſpoſed man, and lover of tranquillity, 
mult have rejoiced, that, on the niath of June, the 
peaceable and terrified inhabitants of this noble 
Capital might enjoy repoſe ; that the valuable effects, 
which many had removed, and ſome had even bu- 
ried, / might be replaced; that the artiſan might 
reſume. his implements, and the ſtudent his books ; 
that juſtice had reaſcended her ſeat; and that order 
was ſucceeding, to confuſion, harmony to diſcord ; 
but every honeft man, and lover of his country, muſt 
have grieved, that a whole week was then before us, 
in which the neceflary adjournment ef the Commons, 
who would otherwiſe have been deliberating on the 
ſtate of the metropolis and the kingdom, had left us 
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under a power, which, whatever it might be in form 
and in effect, was, in truth and ſubſtance, dictatorial. 
In this awful interval a queſtion occurred to me, 
which muſt naturally have preſented itſelf to many 
others: Whether the ſtill-ſubſiſting laws and ge- 
« nuine conſtitution of Ex AND had not armed the 
ce cjvil fate with a power ſufficient, if it had been 
t previouſly underſtood and prepared, to have ſup- 
« preſſed ever ſo formidable a riot without the inter- 
6 vention of the military,” 1-91 
If no ſuch power legally exiſted in the ſtate, our 
ſyſtem, I thought, muſt be defective in a moſt eſ- 
ſential point; ſince no people can he really and ſub- 
ſtantially free, whoſe freedom is ſo precarious, in the 
true ſenſe of the word, as to depend on the protection 
of the ſoldiery; and even our protectors, who for 
ſeveral days poſſibly could not, but certainly did not, 
act at all, might have been neceſſarily called away, 
in the moſt dangerous moment, to defend our coaſts 
and maritime towns: if, on the other hand, ſuch a 
power of ſelf- protection did exiſt, our laws, I con- 
cluded, muſt have been diſgracefully neglected, and 
ought to be reſtored to full vigour and energy. 
A very ſhort inquiry enabled me to anfwer the 
queſtion, at leaſt to my own ſatisfaction, ia tbe af 
Armative; and it is the reſult of this inquiry, which T 
now requeſt the publick to accept with the indulgence 
due to an occafional production, and with the atten- 
tion due to a ſubject of general importance. 
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This then is the propoſition, which I undertake to 
demonſtrate : © That the common, and ſtatute, laws 
ce of the realm, in force at this day, give the civil 
te ſtate. in every county a power, which, if it were per- 
c fectly underſtood and continually prepared, would 
ce effectually quell any riot or inſurrection, without 
* affiſtance from the military, and even without the 
© modern riot- act.“ 

To this propoſition I ſhall ſtrictly, and, as far as. 
am able, logically confine myſelf; avoiding all parade 
of legal or antiquarian learning, and omitting all ſuch 
diſquifitions as might anſwer the purpoſe of oſten- 
tation, which I diſdain, but not of utility, which 
alone I ſeek : ſhould the curious and intelligent reader 
be defirous of inveſtigating the powers of magiſtrates 
and of courts in recording riots and puniſhing rioters, 
and of tracing the hiſtory of our ancient and modern 
laws for the preſervation of publick tranquillity, 
from that of king IxA to that of Gzorce the Firſt, 
he will receive ample information from the various 
books of authority, which I ſhall have occaſion to 
cite in the courſe of my argument. 

It is in every one's mouth, that, on all violent 
breaches of the peace, the ſheriff of the county 1s not 
only authorized but commanded to raiſe the Poſſe 
Comitatiis, and forcibly to ſuppreſs the tumult; but, 
if moſt of thoſe, who uſe this expreſſion, will exa- 
mine their own minds, they will preſently perceive, 
that they utter words, which conyey to them no 
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diſtin& idea, and that the per of: the county, like 
many other powers in nature and : jurifprudence, is 
very ill aſcertained, and very imperfectly compre- 
hended. Logicians give us an admirable. rule, 
& that we ſhould ſeek after a clear preciſe and complete 
e conception of things, as they really exift in their own 
« nature and in all their parts, and ſhould not always 
« imagine that there are ideas, becauſe there are 
«words [a]: let us apply this rule to the caſe be- 
& fore us, and endeavour to form a luminous, fixed, 
comprehenſive notion of the power in queſtion ; with- 
out ſuppoſing that we comprehend it, merely becauſe 
we know, that, beſides its Latin name, it is called in 
Norman French, Poiar del Countèee, and ſometimes, 
Aide del pais [ b}. 
We cannot begin our inveſtigation under a more 
certain or more reſpectable guide, than Chief Juſtice 
FixnEux, whoſe words I ſhall tranſcribe from that 
moſt venerable repoſitory of genuine Engliſh wiſdom, 
the Year books [c]: * At the beginning,” ſays that 

learned judge, all the adminiſtration of juſtice was 
ce in one hand, namely, in the Crown; then, after the 
* multiplication of the people, that adminiſtration 
was diftributed into counties, and the. power was 
committed to a deputy in each county, namely, 
* the Viſcount, or Sheriff; who was the King's de- 


Ta} Watts, part I. chap. vi. 


(] Crompt. Fuft. 124—157, b. Edit. 1617, 
Le] 12 Hen. VII. 15. 
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«. puty to preſerve the peace; and thus it is, that all 
cc people muſt, in obedience to him, be ready in de- 
cc fence of the realm, when enemies come: thus too 
« was he aſſigned to be a conſervator of the Peace, 
e to puniſh malefaQtors, to defend the realm when 


© enemies invade it, to be attendant on the King in 


& war- time, and to cauſe all people in his county to 
60 go with the King to defend the land againſt 
« enemies.“ 


i, 


Who the people are, that the laws of England re- 


quired, and ftill require, to be ready and obedient 
to the ſheriff on all occafions of publick diſturbance, 
we learn from the judicious antiquary, LAusAR, 
who cites and adopts the opinion of Mr. Marrow 
delivered in a work, which appears to have been a 
reading on the ſtatute 13 Hen. IV: His opinion was, 
cc that the juſtices of the peace, ſheriff or under ſhe- 
« riff, ought to have the aid and aſſiſtance of all 
c knights, gentlemen, yeomen, labourers, ſervants, 
tc apprentices, and likewiſe of wards, and of other 
young men above the age of fifteen years; be- 
4 cauſe all of that age are bound to have harneſs, or 
* armour, by the ſtatute of Wincheſter [d]. 
What effect the ſubſequent repeal of the ſtatutes 
of armour might have on the reaſon aſſigned by Mr. 
Marrow for his opinion, it is needleſs to inquire ; for 
it ſeems obvious, that the ſtatutes of James I., (e) re- 
moved the neceſſity only, and not the propriety, of hav- 


[4] Lamb. Eiren. 316. 13 Edw. I. ſt. 2. c. 6. 
Le] 1 Ja. I. c. 25. ſ. 46. 21 Ja. I. c. 28. ſ. 11. (44.) 
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ing arms, or, to uſe the very words of the old act, 
armure pur la pees garder'; and the doctrine in Lam- 
bard is generally underſtood to be law J. The paſ- 
ſage above · cited appears, however, to have miſled the 
great commentator on the Laws of England, who 
ſeems to have collected from it, that none were 


bound to obey the ſummons of the ſheriff, but per- 


ſons under the degree of nobility [ g 1; wheregs the patent 
of aſſiſtance, cited by Dalton[h], commands barons, 


_ earls, and dukes, to be auxiliantes et reſpondentes to 


the ſheriff in all things belonging to his office. 
The power of the county, therefore, includes the 
whole civil ſtate, from the duke to the peaſant ; 
while the Military ſtate, as ſuch, forms no part of that 
power, being under a different command, and ſubject 
to 2 different law ; -but, as every ſoldier in England 
is at the ſame time a citizen, he 1s authorized and 
perhaps bound, when under no particular orders or 
at no particular ſtation, to exert himſelf, like any 
other good ſubject, in the ſuppreſſion of tumults, 
the prevention of felony, and the, apprehenfion of 
the rioters or felons. This I mean: when the ſol- 
diery, not being upon military duty, happen to be 


preſent at a riot, and in their civil capacity forcibly 


ſuppreſs it, their act is not only legal but laudable; 
and the colour of their clothes, or the nature of their 


[] Dalt, S. e. 95. — J. e. 82, p. 198. Edit, 10g. 
Le! i Comm. 344. 4 Comm, 122. 
[4] S. c. . Crompt. J. 292, b. Reg. 295, a. 2 Inſt. 194; 
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arms, make no kind of difference; but, when they 
are in truth called out by the executive magiſtrate, 
and are in fact no more than inſtruments in the hands 
of their commanders, their acts can only be juſtified 
by that Nzcxssrry which always defend that it 
compells, which for the time 'fuperſedes all poſitive 
law, but the real exiſtence of which a jury muſt 
afterwards determine, unleſs the legiſlature ſhould, 
in their wiſdom, be pleaſed to declare it. For this 
diſtinction I can produce no written authority; but 
it ſeems conſonant to reaſon as well as truth. 
This power of the county, of which we may now 
begin to form a diſtinct idea, is mentioned, as well 
known and well underſtood, in a variety of ſtatutes, 
which were confirmatory of the common law; and 
fome parts of which J ſhall cite in the original lan- 
guages, how barbarous or inelegant ſoever they may 
appear to a clafhcal eye. | 

The ſtat. Weſtm. 1. c. 17. ordains, “ ge le viſ- 
counte ou le bailiff, priſe ove luy poyer de ſon 
* countee, qu de fa baille, yoit effayer de faire le 
e plevin des averes à celuy qe prit les averes.“ 
* And that of Weſtm. 2. g. 39. is more peremptory 
in gaſes of reſiſtance to the execution of civil procels : 
% Multoties etiam dant reſponſum, quod non potue- 
« runt proſequi præceptum regis propter refiſtentiam 
* poteſtatis alicujus magnatis, de quo caveant vice- 
c comites de cætero, quia hujuſmodi reſponſio mul- 
10 tum redundat j in dedeeus domini regis; et, quam 


© Cit) 
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« cit) ballivi ſui teſtificantur, qudd invenerunt hue 
% juſmodi reſiſtentiam, ſtatim omnibus omiſſis, aſ- 
ſumpto ſecum paſſe comitatiis ſui, cant in propria 
« perſona ad faciendam executionem.“ By the 17 
Rich. II. c. 8. it is enacted, that, in cafe of any 
tumult or diſorder, ** a pluis toſt qe viſcontz et 
autres miniſtres le roi poent ent avoir coniſſance, 
«ove la force del countee et pais, ou tiel cas aviegne, 
1% Ilz mettent deſtourbance encontre tie] malice ove 
*: tout lour' puair, et preignent tielx meffeſours, et 
* Jes mettent en pri ſone tanqe due execution de leie 
ſoit fait de eux, et qe touz ſeignurs et autres liges 
* du roialme ſoient entendantz et aidantz, de tout 
*% tour: force et en as viſcontz et miniſtres avant 
*:dint2?} 0s 

Again: by the 13 Hen Iv. 8. 5. f 9 
< eſt et eſtabliz, qe, ſi aucun riot aſſemblee ou rout 
& des gentz encontre la loie ſe face en aucune partie 
4 del roialme, les juſtices de paix; trois ou deux de 
« eux a meyns, et le viſcont ou ſouth viſcont del 
„ eountee, ou tiel riot aſſemblee ou rout ſe ferta 
40 enapres, veignent ove le poair del countee, ſi beſoigne 
«' ſerra, pur eux areſter, et eux areſtent.“ In the 
conſtruction of this laſt ſtatute it has been holden r]. 
that, although it ſpeak of three or tuo juſtices at 
Jeaſt, yet one juſtice may raiſe the power and ſup- 
preſs a riot; for it is a beneficial law, ſaid Fix ux, 
Lows was ues w_ the ANI Bp of Sy" wich 
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67 Fl 14 * vi. 10. 3 Juſt. 46. b. e 157, b 
Edit. 1617. 
might 
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might enſue, if a * were to wait for others, It 
has alſo been adjudged, that, under the word miniſters, 
in the ſtat. 17 Rich. II. c. 8. juſtices of Peace are 
compriſed [#]; and fo are conflables, by the opinion of 
Filzherbert cited by Crompton, and confirmed by the 
Yearbook 3 Hen. VII. 10 where it is laid down, 
that © conſtabularii ville ſuper affraiam Poſſunt le- 
te yare populum F 

We may therefore conclude, that, in all caſes of 
tumult and inſurrection, the ſheriff, or other miniſter, 
may and ought to make proclamation, commanding 
all ſuch perſons, as conſtitute the power of the 
county, to aſſemble and affiſt him [m]; or he may 
ſend a particular warning or ſummons, for the ſame 
purpoſe, to every individual of the poſe, who muſt 
attend ſuch ſummons under pain of a heavy fine and 
impriſonment ; for, by the ſtat. 2 Hen. V. c. 8. it is 
provided, “ qe les lieges du roi eſteantz ſufficeantz 
« pur travailler en le countee, ou tielx routes aſ- 
ce ſemblez ou riotes ſont, ſoient aſſiſtantz as juſtices, 
cc commiſſioners, viſcont, & ſoutz-viſcont, de meſme 
« Je countee, gant ilz ſerront reaſonablement garnix; 
pur chivacher, ove les ditz juſtices, commiſſioners, 
* et viſcont ou ſoutz-viſcont' en aide de reſiſtence 
« de tielx riotes routes et aſſemblez ſur Peine dem- 
« priſonement et faire fyn et ranceon al roi;” And 
the offence of neglecting to join the power of tlie 


] Crompt. 7. 46. a. 62. a. 158. 3 hat Tan 
1] See 1 Ha. P. C. 495, 588. 
m] Dalt. S. c. 95. J. c. 82. 
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county, after ſuch reaſonable warning, is ranked by 
Sir William Blackſtone under the claſs of contempis 
againſt the king 5 prerogative [3]. 

Having fixed our ideas concerning the nature of 
this legal power, the mode of raiſing it, and the 
puniſhment of a criminal neglect to join it, let us 
cqnhder, firſt, by the help of reaſon only, what corol- 
laries neceſſar ily. follow the doctrine, which we have 
0 expounded; and, NEXT inquire whether authority 
and reaſon, which lord Coke juſtly calls the two faith- 
ful witneſſes in matter of lat (o], coincide on the 
queſtion before us; as they indubitably will, unleſs 
either our Previous rat iocination be jllogical, or the 
minds of ancient and modern lawyers have taken a 
bent from the prejudices gf their reſpective ages. 
From the obligation of the ſheriff, or other mi- 
niſter, to aſſemble the power ↄf his county for the 
ſuppreſſion of any rebellion, inſurrection, riot, or 
affray, and for the repelling of 1nvading enemies ; 
from the duty incumbent on every man of ſufficient 
5 years and ſtrength to. aſſociate himſelf with the 
power ſo aſſembled, and from the principles of 
natural juſtice, which will neither require men to do 
impoſſible things, nor refuſe them the means of per- 
forming what they, are commanded to perform; from 
theſe obligations and theſe principles it inſtantane- 
ouſly follows: Firſt; That the ſheriff or other peace- 


Du] 4 Comm. 122. 
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officer is bound to raiſe ſuch a power as will fic 
tually quell the tumult either really exiſting or juſtly 
feared. 

Secondly ; That the power fo raiſed may and muſt 
be armed with ſuch weapons, and act in ſuch order, 
as ſhall enable them totally to ſuppreſs the riot or 
inſurrection, or to repel the invaders. 

Thirdly ; That, in the uſe of ſuch weapons, the 
power may juſtify the charging, wounding, or even 
killing, the rioters or inſurgents, who perſiſt in their 
outrages, and refuſe to ſurrender themſelves. 

Fourthly ; That the power of every county ought 
at all times, but eſpecially in tunes of danger, to 
be prepared tor attending the magiſtrate, and to know 
the v/e of ſuch weapons, as are beſt adapted to the 
ſuppreſſion of tumults. 

Fifthly ; That, fince the muſket and bayonet are 
found by experience to be the moſt effectual arms, 
all perſons, who conſtitute the power of a county, 
are bound to be competently {killed in the uſe of 
them, 

Sixthly; That, fince the only ſafe and certain mode 
of uſing them with effect is by acting in a body, it 
is the duty of the whole civil ſtate to know the 
platoon-exerciſe, and ta learn it in companies. 

As no authority, according to CHARRON, can ſtand 
without reaſon, ſo we find, by conſtant experience, 
that no reaſon can ſurmount the paſſions and pre- 
judices of men without the aid of authority; and [ 
| C 2, am 


= 


20 3 
am. happy in believing, that both of them perfectly 
coincide in ſupport of the foregoing propoſitions: 
firſt, therefore, I ſhall prove them by citing caſes, 
which have been ſolemnly adjudged, together with 
the opinions of learned lawyers, whoſe works are 
much reſpected in our courts of juſtice ; and, next, 
I ſhall inquire, whether thoſe caſes and opinions have 
been over-ruled or ſhaken by any ſubſequent deci- 
fions, or acts of the legiſlature. 

The earlieſt reſolution upon the ſubject, that has 
occurred to me, was in a caſe, which the very learned 
and judicious Brook thought worthy of note [p] in his 
time, and which, in the preſent time, deſerves pecu-, 
liar attention. It is reported in French in the firſt, 
page of the Yearbook 3 Hen. VII. and is mani- 
feſtly the ſame with that afterwards abridged in an, 
imperfect Latin note printed, out of its place, in 
the tenth page of the ſame book ; although Brook, 
ſeems to have confidered them as different, or rather 
got to have obſerved their identity; for, f in another 
title of his Abridgement [ q7], he gives them in 
ſeparate articles, without melting both. parts of the 
Y.carbook together, as I propoſe to do; by which 
means I ſhall extract the whole caſe, 7 form one 
conſiſtent ſtate of it. | | 
Jon Derxs had been outlawed in the county, of 
Suffolk tor felony ; and, having brought a writ of, 
error to reverſe the outlawry, had obtained a Non 


[p] Bro Abr. . Office et Officer, 23. 
[7] Riots, 2. 3. | 
7 Mole ſtando, 


1 
Moleſtando, which he delivered to the eſcheator, John 
Lenthorp ; who, nevertheleſs, ſeiſed and took away 
his effects. Upon this, Deins replevied ; and Ep- 
MUND BEDINGFIELD, the ſheriff, iffued his precept 
to Thomas (ire, his bailiff, jurus et conus, together 
with Roger Hopton, Edmund Heningham, and three 
other perſons, directing them to take the goods of 
the plaintiff out of the cſcheator's poſſeſſion : accord- 
ingly, the bailiff and his party took forcibly from 
Lenthorp an hundred ſheep, which they delivered to 
Deins ; and, in order to make delivery of the goods 
and cattle which remained, they aſſembled all the 
inhabitants of five adjacent vills; who, in number 
three hundred, arrayed in a warlite manner, and armed 
with briganaines, jackets of mail, and GUNS, united 
and aſſociated themſelves, and marched V to the place 
where the cattle were detained ; but did not proceed 
to any other act of violence. 

For this imagined breach of the peace, and mili- 
tary array, an indic ment was preferred in the King's 
Bench againft the plaiatilt in replevin, the ſheriff 
and his bailif, and the perſons who had aſſiſted 
them; but the court unanimoully adjudged, that the 
indictment was void ; founding their judgement, as 
it ſeems, on tae reaſons advanced by ſerjeant Keble, 
whole argument it may be proper to ſtate at large. 


[r] Ado guerrino arraicti ſe univerunt et affeciaverunt, et 
iter ſunm arripuerunt. 3 Hen. VII. 1. 10, 
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&« As to the plaintiff in replevin, ſaid he, no wrong 
& was committed by him; for the eſcheator, when 
& he took the goods, after the Non Mole/tando had 
& been delivered to him, acted unlike an officer; 
& fince it was his duty, in that inſtant, to ſurceaſe 
* his proceſs: Deins, therefore, was perfectly juſti- 
* fied in complaining to the ſheriff, and muſt conſe- 
&« quently be diſcharged from this indictment. 

% Nor did the ſheriff tranſgreſs his duty in exe- 
e cuting the replevin; for, when the party came to 
& him, he could not know, whether he was an out- 
ac [aw or not; or whether or no the eſcheator had 
* ſeiſed the cattle in the King's right; which ought 
to have been ſhown by the King's officer. The 
« bailiff too muſt be diſcharged ; for the ſervant is 
te in the ſame condition with the maſter; and, as the 
&« ſheriff cannot do every thing himſelf, his deputy 
*« muſt have the ſame power with him. | 

In regard to his aſſembling three hundred men, 
« that was no illegal act [s]; for every man is bound 
te to aſſiſt the ſheriff and his bailiff; to ſupport him 
ce in executing the King's writs; and to give him aid 
cc in all caſes of need; and this by common law and 
* common reaſon, notwithſtanding the ſtatutes of 
« Weſtminſter the firſt and ſecond, So, if any man 
« refuſe to aſſiſt the ſheriff at his requeſt, he ſhall be 


[s Ces neft encontre la ley: So Brook reports his words, 
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ce fined, whether it be to execute proceſs, or to ap- 
ce prehend felons.” 

The Court agreed, that the bailiff had as good a 
right to raiſe the power as the ſheriff himſelf; 
becauſe it is all one office and one authority, 7 

It was urged, ©* that, if men aſſemble with arms 
c and do nothing, it ſhall be intended, that they aſ- 
« ſembled with a bad deſign ;” but it was aniwered, 
that in ſome caſes the preſumption might be Juſt; 
in others, not : thus the uſe of armour on particu- 
lar occafions, as on Midſummer eve in London, and 
at other times for ſport, is not puniſhable ; and, 
here, the cauſe of the aſſembly appears, namely 10 
execute a replevin. Even if they had acted, yet their 
aſſembly was lawful in the beginning; and ſuch aſ- 
ſemblies are not illegal as are not 7o the terror of the 
People of our Lord the Ring; which words ought to be 
in every indictment for an unlawful aſſembly. 

Another point was touched upon by the king's 
ſerjeants : ** that the ſheriff cannot take with him 
* /o many armed men, but only a reaſonavle party ;” 
to which it was anſwered, that, if he were ſo re- 
ſtrained, he might be in great jeopardy and peril of 
his life; and for this reaſon, be may take as many as 
he pleaſes at his own diſcretion. 

Laſtly, it was argued on the fatute of Weſtm. 2. 
c. 39 [t}, that the ſheriff might raiſe the power of 


[] The ſtatute of Marihridge, c. 21. ſeems here to be 
meant; the words po/? guerimoniam fattam not being uſed in 
ſtat, Weſtm. 2, See Bro, tit. Parliament, 208. Crompt. 7½/. 
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his county after complaint made, and not before; but 
the judges held, that he might raife it before by the 
common law, 

This cafe (which, for convenience in citation, I 
ſhall cal} Bedingfield's Caſe,) is irrefiſtibly ſtrong in 
fupport of my Ae and ſecond corollaries ; for, al- 
though there ſeems to have been ſome doubt at firſt 
in the minds of the judges, as it was merely the exc- 
cution of civil proceſs, yet, if the armed men had 
marched in array for the purpoſe of apprehending 
felons, there would have been no debate on the lega- 
lity of the act; and, after an argument at the bar, 
the former doubt was entirely removed. 

The next is the caſe of a riot at Drayton Baſſet 
in Stoffordbire, determined in the Star-chamber in 
the twenty- fourth of Elizabeth, and cited more than 
once by Crompton [u]; who fays that the court re- 
ſolved, 1. Thar, if the two juſtices, neareſt to the 
place where the riot is committed, do nor act as 
they are required by ſtat. 13 Hen. V. [] c. 7. each 
of them ſhall pay an hundred pounds; and the other 
juſtices of the ſame county, where the tumult was, 
ſhall be fined for not ſuppreſſing it, if there was any 
default in them. 2. That the ſheriff and juſtices of 
peace may take as many men in armour as are neceſ- 
fary, wir GUN*, and fo forth, and A the rioters, 
if they will not yield themſelves; for the ſtat. 


(L/ Crompt. ut. 46. b. 124. b. &, Crompt. Jur. 32. a. 
cited in Dalt J 84. 
Li Hawk, P. C. 165, 166, 
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13 Hen. IV. c. 7. ſays, that they mvsr arreſt them; 

and, if the juſtices, or any of their company, kill 
any of the rioters, who will not ſurrender themſelves, 

it is no offence in them. 

This caſe of Drayton Baſſet, which is alſo cited 

and approved by Sir Matthezo Hale [x], inconteſtably 

demonſtrates my 7h:rd corollary. 

In the 43d of Elizabeth (as it appears in a 
copy of the record preſerved by Tremaine) the 
doctrine in Beding fields cale was fully recognized 
and eſtabliſhed by the deciſion in the caſe of 
St. Jobn [y] or Gardner [z]; which, being ſub- 
ſequent to the ſtat. 33 Hen. VIII. c. 6. pro- 
hibiting the uſe of Hand- guns, clearly ſhows, that 
no alteration in the ancient law was made by that 
prohibition, | 

The cafe was this: Gardner had obtained a judge- 
ment againſt $7, John, and procured a writ of exe- 
cution directed to the ſheriff of Bedford, who made 
a warrant to Gardyer's own brother as a ſpecial 
bailiff; but, reſiſtance being juſtly feared, the bailiff 
armed himſelf with a dagge, or ſhort gun. It hap- 
pened that St. John was a juſtice of peace for Bed- 
fordſbire, and ſeems to have had that tle learning, 
which, in law rather more than in poetry, zs @ 
dangerous thing, eſpecially when it is coupled with 


[a] 1 H. P. C. 495. 
JS Rep. 71, 72. TOO 
ſz} Cro. Eliz. 821, 822, Tremaine gives us the record, in 
which the magiſtrate is named 7chn St. George, T. P. C. 354. 
BL Rep. 1209, 1210, 
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knavery; for, having notice how the bailiff was 
armed, he conttived to have him ſeiſed by his ſer- 
vants, and brought before himſelf as the next juſtice; 
when, by colour of his office and the ſtatute of 
Hen. VIII. he committed the officer, who came to 
arreſt him, until he ſhould pay ten pounds, one 
moiety to the queen, and another to the informant. 
The bailiff having removed himſelf by habeas corpus, 
and the whole matter being diſcloſed to the court, 
it was reſolved, © that the ſheriff or any of his mi- 
e niſters, in execution of juſtice, may carry dagges 
«© or hand-guns, or other weapons invaſive or de- 
e fenſive, the ſame not being reſtrained by the ge- 
« neral prohibition of the ſtatute ; for, if it were, 
« no juſtice would be adminiſtered.” | 

By ſtronger reaſon ſuch weapons may be carried 
for the purpoſe of ſuppreſſing riots, apprehending 
felons, or repelling invaders. It may here he ob: 
ſerved, that the ſtatute of Hen. VIII. was enacted for 
the prevention of miſchief, that might be occaſioned 
by the uſe of /ittle hand guns, which might be carried 
ſecretly and kill on a ſudden ; but guns of a proper 
length were not prohibited. 

The Caſe of Arms, or BurTon's caſe, next pre- 
ſents itſelf to our examination : it is of very high 
authority, and ſo appoſite to the object of our in- 
quiry, that I ſhall make no apology for citing it in 
the very words of the learned reporter [a]: * Upon 


[a] Poph. 121, 122, 
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an aſſembly of all the juſtices and barons at Ser: 
jeant's Inn this Eaſter term, (39 Eliz.) on Monday 


the 15th of April, this queſtion was moved by 
Anderſon, Chief Juſtice of the Common Bench ; 
Whether men may arm themſelves to ſuppreſs riots 
and rebellious, or to reſiſt enemies, and endeavour 
of themſelves to ſuppreſs or reſiſt ſuch difturbers of 
the peace and quiet of the realm ; and, upon good 
deliberation, it was reſolved by them all, that every 
Juſtice of peace, ſheriff, and other miniſter, or 
OTHER SUBJECT OF THE KIXG, Where fuch acci- 
dent happens, may do it; and, to fortify this their 
reſolution, they peruſed the ſtatute of Northampton, 
2 Edw. III. c. 3. which enacts, that none be js 
hardy as to come before the king's juſtices or other 
miniſters of the king in the execution of their office 
with force and arms, nor to bring force in aftray of 
the peace, nor to ride or go armed by night or day, 
EXCEPT the ſervants of the king in his preſence, or 
the miniflers of the king in the execution of his pre- 
cepts, or of their office, and thoſe who are in their 
company 'aſſiſting them, oc UrON CRY MADE rox 
WEAPONS TO KEEP THE PEACE, and this in places 
where accidents happen, upon the penalty in the ſame 


flatute contained; whereby it appeareth, that, upon 


cry made for weapons to keep the peace, EVERY MAN, 
where ſuch accidents happen, for breaking the 
peace, may by law arm himfelf againſt ſuch evil- 
doers : but they took it to be the more diſcrete wway 
for every one in ſuch a caſe to be aſhſtant to the 
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te juſtices, ſheriff, or other n of aer in 
« the doing of it.“ 

Highly as the authority of Sir Joby Poobam des 
ſerves to be reſpected, it is to be wiſhed, that lord 
Anderſon himſelf had given us a full account of his 
own. opinion with that of the other judges ; but he 
has left us no more than a ſhort note [5] to the ſame 
effect with the preceding report. This caſe alſo is 
cited by Hale (ci, and the very words in Popham are 
tranſcribed by Sir John Kelyng in his report of Lyme- 
rich's caſe [d]. I think it a ſtrong proof of my fourth 
corollary, reſpecting the neceſſity of being prepared 
at all times to keep the peace; but, if a particle of 
doubt on that head can remain, it will be diſhpated 
at once by the ſtatute of Weſtm. 1, c. 9. by which, 
as it is cited by Crompton le], “ purveu cſt, qe 
* touz continualment ſoient preſtes et apparaillez al 
e maundement et al ſomons des viſcountes, et al crye 
« del pais de ſuire ct dareſter felons, gant meſtier 
& ſerra, auxibicn dedeins fraunchiſes come dehors ; 
« et ceux, qe ceo. ne ferront, et de ceo ſoient at- 
ce teintz, le roi prendra a eux gravement; ” whence 
it ſhould ſeem, that ALL $UBJECTs, who arc not 


J: And. 67. T[c] r H. P. C. 53. 2 H. P. C. 76. 99. 

[4] Kel. 76. ſe] Juſt 124. a. —158. a. | 

See alſo the Caſe of the Inhabitants of Migan; where the 
words of Chief Juſtice Lee are no leſs clear than forcible : 
People rifing in this manner, «with a view to ſupport go- 
« derument, are not to be blamed; it 1s clear, that in ſuch a 
« caſe every ſubjed is to be conſidered as an officer, though 
« @ private man. The greater the diſtance, the greater the 
% metit.“ Bl. Rep. 47, 48. 
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continually preſt, or ready, for the orders of the 
ſheriff or an alarm in the country, are expoſed to 
the royal diſpleaſure, and to a ſevere penalty; and 
the word preſt (which in modern times has been 
either ignorantly or intentionally, confounded. with 
the participle paſſive of the verb t pres) is uſed for 
prepared by Chief Juſtice Fixrux in a paſſage be- 
fore cited: I am aware, however, that communialment 
is the uſual reading; which will give a ſenſe. rather 
leſs forcible, „that all men generally ſhall be ready 
and accoutred at the ſummons of the ſheriff,” but 
this amounts to the ſame thing; for how can a man 
be armed and apparelled in an inſtant on a ſudden 
alarm, unleſs his weapons and accoutrements were 
previoully at hand ? 

The opinions of the learned, which form the ng 
hranch of my proofs, can add little weight to four 
Caſes of ſuch authority, as thoſe of Bedingficld, Drayton 
Baſſet, St. Jahn, and the Caſe of Arnis: indeed, theſe 
caſes ſcem to have been the guides of Lambard and 
Dalton, Hale and Hawkins; who all agree, that “ it 
js referred to the diſcretion of the ſheriff, under- 
« ſheriff, or other perſon authorized to raiſe. the 
6 poſſe, how many men they will aſſemble, and how 
« they ſhall be armed, weaponed, or otherwiſe fur- 
6 niſhed for the buſineſs F]; that, “private per- 
ſons may arm themſelves in order to ſuppreſs a 
& riot, and that all, who attend the juſtices in order 
6 to quell a tumult, may take with them /#ch weapons 


L/] Lamb. Eiren. 317. Dalt. S. c. 95. J. c. 82. 
7 "8s 


L 30] 
& as ſball enable them to do it ectually [g]; that, 
c jaſtly, in executing proceſs or apprehending rio- 
<« ters, they may, by the common law, beat, wound, 
« or kill, any of the opponents or inſurgents, who 
& ſhall refiſt them [+] ;” all which opinions are ſup- 
ported by ſolemn deciſions, and are, in truth, the 
concluſions of natural reaſon from the ſimpleſt and 
ſureſt premiſles. 

The fifth and ſixth olopalicibas;' which I confider 
as fimple corollaries, are founded in part on extrin- 


Jil aſſumptions, drawn from hiſtory and experience: 


they may therefore, even by the rules of law, admit 
of proof from the authority of men, * quibus in 
cc arte fu credendum eſt ;” and the following cita- 
tion from Mr. WI x DHAu“'s elegant introduction to 
his Plan of Diſcipline for the Norfolk Militia will be 
thought as convincing as any paſſage in Fitzherbert 
or Brook, About the beginning of this century, 
« ſays he, the troops in Europe were univerſally 
cc armed with firelocks; to which, much about the 
© fame time, the bayonet being added, pikes alſo were 
«laid aſide. When the uſe of fire-arms began to be 
c generally eſtabliſhed, the neceſſity of a great regu- 
& larity and uniformity, in the manner of ufing thoſe 
* arms, became apparent: it was ſoon diſcovered, 
* that thoſe troops, which could make the briſkeſt 


[el 1 Hawk, P. C. c 65. | 
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& fire, and ſuſtain it longeſt, had a great ſuperiority ll 
* over others leſs expert: and, likewiſe, that the 
cc efficacy and power of fire did not confift in random and 
« ſcattering ſhots made without order, but in the fire 
„ a body of men at once, and that properly timed 
and directed. It was therefore neceſſary to exerciſe 
the troops in loading quick, and firing together by 
* the word of command; bur, as the aukwardneſs, 
« careleſſneſs, and raſhneſs, of young ſoldiers (if left 
* to themſelves) muſt occaſion frequent accidents, 
e and the loſs of many of their own party, by the 
6 unſkilful manner of uſing their fire-arms, eſpecially 
in the hurry of an engagement, it became a mat- 
ter of indiſpenſable neceſſity to teach ſoldiers an uni- 
« form method of performing every action that was 
* to be done with the muſket, that they might all 
& doit in the moſt expeditious and ſafeſt manner“ 

Should any doubt be raiſed as to the legality of a/- 
ſembling for this purpoſe, and ſhould the words of Sir 
Matthew Hale, whom of all men I reſpect the moſt, 
be oppoſed to me, that, © where people are aſſem- 
ce bled in great numbers armed with weapons offen- 
6 five, or weapons of war, if they march thus armed 
ce in a body, if they have choſen commanders or 
ce officers, if they march cum vexillis explicatis or with 
« drums or trumpets, and the like, it may be con- 
5 fiderable, whether the greatneſs of their numbers, 
6 and their continuance together doing theſe acts, 
% may not amount to more guerrino arraiati, or a 
“ levying of war [i],“ which may be conſtrued an en- 


Lay 


[7] I II. . 6th 131. 
croachment 


BS | 
croachment on the prerogative « of the crown [4]; the 
anſwer is vo leſs obvious than deciſive, | in the lan- 
guage of Bracron, that, Voluntas et proprfitum diſ- 
tinguunt maleſicia [I]; that, the intent being good, 
the act cannot be bad; and that Bedingfreld"s caſe is 
an expreſs authority for the legality of © marching 
& armed in a body ore guerrino arralati, even for 
the purpoſe of executing a civil proceſs, to which 
there is juſt expectation of violent reſiſtance, So 
neceſſary, indeed, is order and diſcipline in directing 
the exertions of an armed aſſembly, that the ſtatutes 
3 and 4 Edw. VI. c. 5. and 1 Mary, c. 12. (which 
are no longer in force, but were the models of the 
well-known riot-aQ) expreſsly authorize the ſheriffs, 
Juſtices, mayors, and bailiffs, “ to raiſe power 2. 
&« array them in manner of war againſt the rioters :” 
and here I may again apply thoſe ſound maxims, to 
which I before alluded : 1. That the law requires nc 
impoſſible things; but it is impoſſible to join the 
power and ſuppreſs a riot effectually, without being 
at leaſt moderately ſkilled in the uſe of fire-arms, and 
ready in the common evolutions. 2, That, «when Ihe 
law permits or enjoins the performance of any act, all 
the means of performing it are alſo permitted or en- 
joined; but the law doth permit and command every, 
ſubject of this realm to arm himſelf and uſe. his arms 
with effect for the ſuppreſſion of tumults : the con- 
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clufion, in both forms of reaſoning, follows too cloſely 
and too evidently to admit of a doubt. 

That the four caſes, on which J have relied, have 
never been ſhaken by any later deciſion, appears 
from the uniform recognitiog of their authority by 
the beſt modern writers: indeed, nothing leſs than 
an act of the legiſlature could ;uſtly over-rule una- 
nimous and well-conſidered reſolutions; but no act 
whatever has in any degree affected them; and the 
common law, which in general is the perfection of 
human wiſdom, happily in this inſtance has ſtood 
like a rock amid the conflict of ſtatutes rolling upon 
ſtatutes. 

Neither of the ſtatutes of Weſtminſter had any ef- 
fect on the decifion in Beding fiel#s caſe ; nor was 
that of St. Jobn at all influenced by the ſubſequent 
prohibition of hand-guns ; nor the Caſe of Arms by 
the ſtatute of Northampton ; and, though the act of 
queen Mary was continued during the lite of Elizabeth, 
yet Sir Matthew Hale obſerves, that, ** the caſe * 
6 Drayton Baſſet was not within that ſtatute, nor de- 
pending on it{[m}.” In the ſame manner ſerjeant 
Hawkins remarks, in conformity to Hale and to rea- 
ſon, which will very ſeldom be found at variance, 
« that the ſtat. 1 Geo. I. c. 5. commonly called the 
« riot- act, being wholly in the affirmative, cannot be 
* thought to take away any part of the authority in 
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ee the ſuppreſing 1 a riot, which was before that 
« time given either to officers, or private perſons, by 
ce the common law or by ſtatute Lu ].“ 
' Having ſhown the nature and extent of the Poſe 
Comitatuum, and proved that it is required by law 


to be equal in its exertion to a well-diſciplined army, 
1 have eftabliſhed the propofition, which I under- 


took to demonſtrate ſo]: That the common and 
c ſtatute laws of the realm, in force at this day, 
ce give the civil ſtate in every county a power, which, 
&« if it were perfectly underſtood and continually pre- 
& pared, would effectually quell any riot or inſur- 
erection, without aſſiſtance from the military, and 
& even without the modern riot act.“ | 

One fide, therefore, of the diſtreſſing alternative, 
to which I was reduced, concerning the precariouſueſs 
of Engliſh freedom [p], is happily removed; but the 
other fide remains, “ that our laws have been diſ- 
* gracefully neglected, and ought to be reſtored to 
« full vigour and energy.” 

To what fatal cauſe muſt we aſcribe a neglect 
ſo ſhameful and fo dangerous ? I anſwer boldly, 
yet, I hope, without arrogance, fince I uſe the very 
words of BLAcxsTowE, „to the vaſt acquiſition of 
force ariſing from the riot- act and the annual ex- 
« pedience of a ſtanding army [2]; which has in- 
duced a dif] poſition, cheriſhed by the indolence natural 


[1] 1 P. C. c. 65, (e] P. 22, 
[p] P. 10, [q] 4 Comm, 434- 
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to man, and promoted by the exceſſive voluptuoufnefs 
of the age, to look up ſolely for protection to the 
executive power and the ſoldiery; a diſpoſition, 
which muſt inſtantly be ſhaken off, if any ſpark of 
virtue remain in our boſoms; for, although we are 
happy in a prince, who © will never harbour a 
« thought or adopt a perſuaſion in any the remoteſt 
* degree detrimental to the liberty of Britain [r], 
yet in free ſtates a military power muſt ever be an 
object of jealouſy ; and, ſince our excellent conſti- 
tution will be claimed by our poſterity as their beſt - 
inheritance, we muſt a& with a provident care, leſt, 
two centuries hence, the fable of the horſe ſhould be 
verified in our defcendants, who may be in need of 
protection againſt their protectors, and be forced to 
carry harneſs, notwithſtanding the repeal of the ſtatute 
of Wincheſter. | 

For the hiſtory of the riot- act, ſo laboured and fo 
ineffectual, I muſt refer my reader to the incompara- 
ble author, whom I fo frequently cite, the com- 
mentator on the laws of England; who expreſſes his 
Jealouſy and diſapprobation of it with no leſs delicacy 
than wiſdom [ 5] : in reſpect to the number of capi- 
tal felonies created by it, which Black/tone ſeems 

highly to have diſapproved, I thall fay nothing, as 
it is not my preſent ſubject; but I may, with all due 
reverence for the legiſlature in the firſt year of 


ſr] x Bl. Comm. 337. 
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Grog the Firſt, obſerve, that the act was a bad 
copy of a bad model, the ſtatute of Mary ; that 
there ſeems to have been no occafion to make it per- 
petual, much leſs to enlarge it; that it is in ſome 
parts liable to dangerous miſinterpretation; that it 
has been found wholly inadequate to the end pro- 
poſed by it; and that the third clauſe of it was in 
great meaſure unneceſſary, as it only affirms *© our 
& ancient law, which had pretty well guarded againſt 
5 any violent breach of the peace [?].“ Con- 
firmatory ſtatutes are always attended with the danger 
of ſuperſeding the uſe, and obliterating the remem- 
brance, of the common law, which they confirm, 
and which the wiſdom of ages had before ſufficiently 
eſtabliſhed. 

As to the beſt mode of reſtoring our laws to their 
full vigour and energy, and of providing for our fu- 
ture defence, I ſhall certainly ſubmit it to the diſ- 
cretion of my countrymen, who are bound hy thoſe 
laws; and ſhall only ſuggeſt to them the following 
plan; after premiſing, in the words of ſerjeant 
Hawkins, „that, although private perſons may arm 
ce themſelves in order to ſuppreſs a riot, and may 
© conſequently uſe arms in the ſuppreſſing of it, if 
ce there be a neceſſity for their ſo doing; yet it ſeems 
« to be extremely hazardous in common caſes, leſt, 
% under the pretence of keeping the peace, they 


[t] 4 Bl. Comm. 147. 
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© cauſe a more enormous breach of it; and, there: 
« fore, ſuch violent methods ſeem only proper againſt 
* SUCH RIOTS AS SAVOUR OF REBELLION, for the ſup- 
«« preſſing of which no remedies can be too ſevereſ u].” 


I 
N 


THE PLAN. 
[. 


Let all ſuch perſons in every county of Exel AND 
as are included in the power of that county, and are 
of ability to provide themſelves with arms, and pay 
for learning the uſe of them, be furniſhed each with 
his muſket and bayonet, and their neceſlary appendages. 


II. 


Let ſeveral companies be formed, in every county, 
of ſixty ſuch men or more, voluntarily aſſociated for 
the ſole purpoſe of joining the power, when legally 
ſummoned, and, with that view, of learning the pro- 
per uſe of their weapons, ſtreet - firing, and the various 
evolutions neceſſary in action. 


III. 


Let the companies be taught, in the moſt private 
and orderly manner, for two or three hours early 
every morning, until they are competently {killed in 
the uſe of their arms: let them not, unneceſſarily, 


[«u] 1 Hawk, P. C. c. 68. 
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march through ſtreets or highroads, nor make any 
the leaſt military parade, but confider themſelves 
entirely as part of the civil ſtate. 


IV. 


Let each member of a company, when he has 
learned the uſe of his arms, keep them for the de- 
fence of his houſe and perſon, and be ready to join 
his company in uſing them for the ſuppreſſion of 
riots, whenever the ſheriff, under-ſheriff, or peace 
officer ſhall raiſe the power, or there ſhall be a cry 
made for weapons to keep the peace. 


V. 


Let the caution, prefixed to this plan, be diligently 
obſerved, and the law, contained in the preceding 
citations, be held ever ſacred ; nor let any private 
perſon preſume to raiſe the power of the county { ww], 
which is the province of the ſheriff, under-ſheriff or 
magiſtrate ; although a cry for weapons to keep the 
peace may be made in caſes of extreme neceſſity, and 
in them only, by private perſons. 


| VI. 

If any mark of diſtinction in dreſs ſhall be thought 
expedient, that the ſeveral companies may know 
each other, in the forcible ſuppreſſion of a riot, let 
ſuch a regulation be ſeverally referred, with any 
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other rules that may be neceſſary, to a committee 
choſen out of each company. 

The great advantages of ſuch aſſociations are ſo 
apparent, that I ſhall forbear at preſent to expatiate 
on them; but ſhall be ſatisfied with applying to 
them what PuLTox ſays of the old tilts and juſts, 
that the cauſe, beginning, and end thereof do tend 
&* to the laudable exerciſe of true valour and man- 
hood, and to the encouragement and enabling of 
ce the actors therein to defend the realm and the 
«« peace thereof [x];” and with obſerving, in the 
words of the ſtat, 33 Hen. VIII. c. 6, that the muſ- 
ket may now be made, what the long bow was for- 
merly, “ the ſurety, ſafeguard, and continual defence, 
te of this realm of England, and an ineſtimable dread 
* and terror to the enemies of the ſame.” 

Objections will certainly be raiſed ; for who can 
propoſe a meaſure, however ſalutary, to which no 
man will object? I expect them, however, chiefly 
from thoſe, whoſe indolence may induce them rather 
to ſeek protection from a power able to cruſh them, 
than to protect themſelves by joining a power pro- 
yided by free and equal laws; or from thoſe, who, 
as MiLtox ſays, have betaken themſelves to ſtate- 
affairs with ſouls ſo unprincipled in virtue and 
* true generous breeding, that flattery, and court- 
* ſhifts, and tyrannous aphoriſms, appear to them 


[x] De Pace, 2x. b. | 
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the higheſt points of wiſdom,” To ſuch men it 
will be ſufficient to give this general anſwer; that, 
as there is no neceſſity of applying either to the exe- 
cutive, or to the legiſlative, power for permiſſion to 
obey the laws, we are not to debate on vague notions 
of expedience, groundleſs jealouſies, or imaginary 
conſequences : the ſole queſtion i 3 whether the 
„ doctrine expounded in theſe pages be law; if it 
be, there is no room for deliberation, fince it is a 
maxim, that no man muſt think himſelf wiſer than the 
law, which is the gathered wiſdom of many ages; 
and fo favourable is the common law of Exc Ax p to 
the rights of our ſpecies, which it is unhappily be- 
come the faſhion to deride and vilify, that, if any 
man will broach a poſition in favour of genuine, 
rational, manly freedom, I will engage to ſupply 
him with abundant authorities in ſupport of it. 

I perſuade myſelf, that infinite good muſt reſult 
from the general adoption of my plan ; and that no 
poſſible evil can be mixed with it, as long as the 
cautions and reſtrictions before ſuggeſted ſhall be 
duly obſerved, and our excellent conſtitution be 
kept in its juſt balance at that nice point, which is 
equally removed from the pernicious extremes of re- 
publican madneſs, ariſtocratical pride, and monarchical 
folly; nor have any ſcruple to confeſs, that, as every 
foldicr in ExcLAxD is at the ſame time a citizen, I 
with to ſee every citizen able at leaſt, for the pre- 
ſervation of publick peace, to aft as a ſoldier ; when 

that 
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that ſhall be the caſe, the LIBERTY or BaTTAIN witt 
ever be unaſſailed; for this plain reaſon—it will be 
unaſſailable. 

The ſecurity, and conſequently the happineſs, 
of a free people do not conſiſt in a belief, how- 
ever firm, that the executive power will not attempt 
to invade their juſt rights, but in a coniciouſneſs 
that any ſuch attempt would be wholly ineffectual, 
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On the gib of September, 1480, I met the freeholders of 
Middleſex aſſembled for the purpoſe of nominating two repreſen- 
tatives in the neu parliament ; but, there being no oppoſition or 
debate, and only ſome formal buſineſs tranſafted, I could not with 
propriety riſe to addreſo them on the general ſlate of the nation. 
On my return home, I amuſed myſelf with revalving in my mind 
fuch topicks as I ſhould probably have urged, if there had been 
either room or invitation to ſpeat at all; and half an hour's me- 
ditation convinced me, that I ſhould have addreſſed my country- 
men, poſſibly in ibe follotoing words ; but, certainh, to the fel. 
towing pur port, 
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92G! 1 3 706 TO THE 


/FREEHOLDERS OF MIDDLESEX. 


GENTLEMEN, | 
| Nothing, I aſſure you, was more diſtant from my 
thoughts, on my firſt entrance into this aſſembly, 


Than the deſign of riſing to addreſs the county of 
Middleſex, and, through them, the electors of Britain, 


on the multiplied and increaſing evils, with which 


they are at this moment ſurrounded, and for which 
they may at this moment, if ever, provide a remedy z 
nt the number and magnitude of thoſe evils, which 

the 


[ * 
the ſight of ſo many injured citizens brings freſh to 
my mind, the nature of the remedy, which has oc- 
curred to me, and which the object of the preſent 
meeting muſt inſtantiy ſuggeſt, together with my 
hearty approbation of the principles avowed by the 
two honourable candidates [a], have induced and 
even impelled me to deelare that approbation, and 
at the ſame time to preſent you with fa ſhort, 
though painful enumeration of your calamities, 
tual or impending, and to enforce, as ſtrongly as I 
am ablc, the neceffity of employing the only means 
in your power, by which you may remove, alleviate, 
or avert them. 

I begin with congratulating you, gentlemen, on 
the "difiblution of an angry, vengeful, implacable 
parliament, which in fix ſeſſions has deprived this 
country of greater advantages than fix centuries will 
reſtore to it, and, by all its avenging acts (which I 
have lately been contemplating with no leſs atten- 
tion than anguiſh), has eſtabliſhed a ſyſtem ſo com- 
pact and well- adapted to every ruinous purpoſe, 
that, if any other coloniſing and commercial nation 
ſhall hereafter determine effectually to alienate their 
colonies and deſtroy their commerce, they muſt Pra- 
poſe as their model TH E FOURTEENTH PARLI- 
AMENT OF GREAT BRITAIN: but, unleſs. you 


reſolve, (and when I ſpeak to you, I ould with to 
raiſe my volce o high, that all other Engliſhnes- 
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might hear me), unleſs you firmly reſolve, that the 
ſtecuth parliament, which you are now called upon 
to elect, ſhall be guided by another ſtar and purſue 
another courſe; ſhall profeſs, inſtead of reſentment, 
forbearance ; inſtead of rancour, lenity ; inſtead of 
revenge, placability; and a conciliating, not a ſub- 
Jugating, ſpirit; there will be no room for congra- 
tulation, none for triumph; but your calamity will 
then be the laſt and worſt that mortals can ſuffer, 
becauſe you will want the only conſolation that mor- 
tals. afflicted in extremity can enjoy, Hope, If fix 
years have dragged you to the brink of perdition, 
from which you may ſtill be preſerved, fix more 
ſuch years will precipitate you into the gulf, from 
which there will be no redemption : and, that you 
may perceive the importance of this criſis, which 
calls aloud for all your virtue and all your reſolution, 
let me requeſt you to view with me from above the 
horrors of that precipice on which you ſtand, and 
on which, if you fall through dizzineſs or fainting 
you will look back in vain, 

Turn your eyes for a moment to the Eaft, and 
behold three noble kingdoms in the paradiſe of ia, 
together with great dominions on other parts of the 
Indian coaſt : all theſe a ſeries of wonderful events, 
which the hand of time had been weaving for ages, 
has brought into your ſole poſſeſſion; yours I ſay, 
becauſe, whether the crown or the company formally 
have the territorial right (a queſtion which I hope 


the 
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the wiſdom of the nation will prevent from being 
diſcuſſed), yet in either caſe the territories muſt ne- 
ceſſarily be held in truſt for the benefit of the whole 
community. What is the fruit of theſe dominions ? 


No lefs than every precious, every uſeful, commo- 
dity ; gold and gems, ſpices and elegant apparel ; 
and theſe not only producing private wealth to the 
induſtrious or fortunate, but filling the coffers of the 
ſtate with annual treaſure, and forming at this in- 
ſtant your chief reſource: not to enlarge on the 
chain of excellent ſhips, and the nurſery of incompa- 
rable ſeamen, by which your navy has been more 
than once enabled to protect this iſland from in- 
vaders; but you muſt not forget, that your Indian 
territories border on thoſe of an ambitious and nu- 
merous people, with a very warlike ſpirit and a very 
hoſtile diſpoſition | 5], whoſe power has been grow- 
ing for a century, and, if it continue to increaſe, 
may poſſibly endanger even our /ett/ement in Aſia, 
but muſt unavoidably require the wiſeſt counſels, 
the moſt vigorous exertions, and the moſt abundant 
ſupplies both of gold and arms: there is a power 
alſo in this very country, which has long been ho- 
vering over the company, but whoſe violence will, I 
truſt, be averted by a ſeaſonable accommodation. 
This I may boldly affirm, that, if any ſudden revo- 
lution in Aa, or the continuance of an unaccom- 
modating ſpirit in England, ſhall overthrow or even 


le] This has been too fully proved fince the year 17856. 
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Thake our India company, nothing leſs than the mi- 
raculous diſcovery, of golden mines in this iſland can 
ſupply the expenſes of the complicated war, in 
which we are engaged. 

I paſs with haſte by the coaſt of Africa, whence 
my mind turns with indignation at the abominable 
traffick in the human ſpecics, from which a part of 
our countrymen dare to derive their moſt inauſpicious 
wealth, and which our ſouthern colonies, while they 
were ours, ſtrove in vain to aboliſh, but will now, I 
am credibly informed, annihilate by zheir own autho- 
rity, as ſoon as times and circumſtances ſhall permir 
them to emancipate their ſlaves | c]. Sugar, it has 
been ſaid, would be dear, if it were not worked by 
blacks in the weſtern iflands ; as if the moſt labori- 
ous, the moſt dangerous, works were not carried on 
in every country, but chiefly in Exgland, by free 
men: in fact, they are ſo carried on with infinitely 
more advantage; for there is an alacrity in a conſci- 
ouſneſs of freedom, and a glooiny ſullen indolence 
in a conſciouſneſs of flavery; but let ſugar be as 
dear as it may; it is better to cat none; to cat 
honey, if ſweetneſs only be palatable; better to ear 
aloes or coloquinteda than violate a primary law of 
nature, impreſſed on every heart not imbruted by 
avarice, than rob one human creature of thoſe eter- 


[c] This meaſure has ſinee been greatly advanced, to the 
immortal honour of Mr. Laurens, and other excellent men, 
who concurred in to glorious a work. 
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nal rights, of which no law upon earth can Juſlly 
deprive him. 

I would not here even mention the total decay of 
your trade to the dominions of the Turkiſh Sultan, 
fince the cauſes of that irreparable loſs are wholly 
unconnected with our other calamities, and were 
antecedent to the meaſures, which have nearly 
ruined us; but fince the advantage, which we have 
loſt, has been transferred to the French, and a ſource 
of opulence, from which we are excluded, rolls in 
a plentiful ſtream on our bittereſt enemies, this mis- 
fortune alſo may be added to the afflicting and hu- 
miliating catalogue. 

A ſcene far more deplorable preſents itſelf in the 
zeſtern hemiſphere ; with this mixture of conſolation, 
that, if we be firmly united in one wiſe and virtu- 
ous reſolution, our certain relief will proceed from 
that very quarter, whence our calamity ſprung, and 
America reconcited will repair the lofſes, which Ame- 
rica injured was forced to occaſion. The war with 
our colonies, of which the ſad detail is too freſh in 
your memory, began with injuſtice, was purſued with 
malignity, and muſt end, if it be long protracted, in 
deſtruction : the principles on which it was begun, 
and by which it has been feebly but inſolently vin- 
dicated, are no leſs irrational in themſelves than 
repugnant to the firſt clements of our conſtitution ; 
and the bringing of thoſe principles into faſhion has 
been the moſt envenomed fruit of this miſerable con- 
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reſt. It fills me, I declare, with a petrifying aſto- 
niſhment, that the pecple of England are ſtill blind to 
the conſequences of this war, and will not ſee how 
cloſely their own liberties are blended and inter- 
woven with thoſe of the Americans: were it poyfſrble 
to ſubdue them by force, it would be impoſſible to 
keep them in ſubjection without a conſtant military 
eſtabliſhment ; and thus an exhauſted diſpirited race 
of ſlaves, with a deſolated country, would be pur- 
chaſed at the expenſe of our conſtitutional govern- 
ment; whilſt a flattered, careſſed, intoxicated army, 
conquerors without fame, and herocs without laurel, 
would return to give us law, and make us truckle to 
a power, which our fore-fathers always ſuſpected, al- 
ways deteſted. Such would be the fruits of victory! 
but comfort yourſelves, my countrymen, and be at- 
ſured that you will not be frnally victorious{ d. All 
the nations of Europe (I ſpeak only what I 
know) have long envied, and conſequently hated, 
you: they now take a malignant pleaſure in laugh- 
ing at your projects, and deriding what they call the 
madneſs of your enterpriſes. 

I was laſt ſummer at Paris, in company every day 
with ſenſible and experienced men of different na- 
tions; men, who knew America perfectly, and as 
perfectly knew the ſtrength of the Briti/h navy. 
«© Your countrymen,” ſaid they, © muſt be mad in 
the extreme, to entertain a hope of ſubduing a 


{4] A prediction fully accompliſhed, 
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« people bot, commercial and agricultural: you may 
certainly obſtruct their commerce, and perhaps 
«+ poſleſs yourſelves of every provincial town, near 
* which your ſhips can approach; but your conqueſt 
e will not be accelerated. The virtuous republicans 
can ſubſiſt, as pleaſurably as republicans either 
* ought or wiſh to ſubſiſt, by agriculture alone, and 
« your armies will never penetrate, to our poſitive 
% knowledge, into the heart of their provinces, how 
© loudly ſoever vou may boaſt of ſucceſs at the ex- 
& tremities.” What pain muſt it give a lover of- 
his country to hear ſich reproaches from his ene- 
mies! but how much muſt his pain be augmented 
by a conſciouſneſs, that thoſe enemies might perhaps 
be vanquiſhed by arms, but could not be confuted 
by reaſon! 

Thus have we loſt our flouriſhing colonies; and 
loſt them irrecoverably, unleſs we conciliate their 
minds by renewing their unſuſpicious confidence; 
while the nations of our European continent are 
cither openly hoſtile, or ſecretly adverſe, to us, and 
our weſtern i//ands ſeem to lie in the midſt of the 
field, like the prizes in the ancient games, ready to 
decorate the brows of ſucceſſive conquerors [e]. | 

As to [RELAND), ſhe has for a time been ſoothed 
by extorted conceſſions; but let her ever keep in 
remembrance, that ſhe owes her late acquiſitions to 
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Nor let the generous people of BRITAIN diſdain 
to receive advantage from the ſame once affectionate, 
and yet kindred, hands. Two ſtrong topicks are 
now urged in America (alas! with how much bitter 
truth!) againſt anv ſort of re- union with this country: 
firſt, they infiſt, that we are degenerate in manners 
and principles, and that we ſuffer ourſelves to be 
fed with the moonſhine of forms, whilſt our conſtitu- 
tional liberty, without which there can be no union 
between us and them, is in ſubſlance extinguiſhed; 
ſecondly, they aver, that many attempts have been 
made to enſnare them, which have wholly deſtroyed 
their confidence in any ſet of men, whether miniſters 
or opponents of miniſtry ; ſo that nothing can re- 
move their diſtruſt but a national proof of our ſincerity 
by the lenient acts of a free parliament. 

You begin, I am perſuaded, to diſcover the dou- 
ble remedy for all our evils, which I ground on theſe 
two objections to a reconciliation ; and which, if 
you ſuffer this moment to paſs, you will never be 
able to apply. I will hold you no longer in ſuſpenſe; 
the remedy is this“ return a conciliating parlia- 
*© ment, and reſtore the loſt balance of your conſti- 
*© tution.” I ſaid the /oft balarce, and I ſaid it with 
boldneſs ; becauſe it is a propoſition of the cleareſt 
evidence, a truth of the firſt water, that the due 
temperature of powers in our mixed ſyſtem, which 
| LS AON 
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of Engiand, ſo laviſhly applauded, ſubſiſts no more, 
Ihe ſubject, on which I am entering, is vaſt ; but 
L will reſtrain myſelf within proper bounds, and be 
ſatisfied with reminding you, that the executive 
magiſtrate (of whom it behoves us to ſpeak reſpect- 
fully, yet freely) has of late acquired two enormous 
branches, not of juſt prerogative, but of unconſtitu- 
tional power ; influence, by receiving and diſpenſing 
at pleaſure all the gold, and force, by commanding 
and ſubjecting to his nod all the eel, of the nation, 
thus holding in his mighty graſp, as the Thunderer 
of the ancients is repreſented on Olympus, the two 
finews of war; by one of which the cocqual parts of 
the legiſlature may continually be ſapped, and by 
the orher may at any time be ſtormed, I have heard 
undue prerogative compared to a giant, who beſtrides 
our narrow ifland, and may at his diſcretion ſuſpend 
his maſſy club over our heads, or reduce us to pow» 
der with its weight; whillt infuence reſembles 4 
feiry, who plays around us inviſibly, or aſſumes any 
ſhape that ſuits her purpoſe, and often drops gold 
ox patents in proper places, as a reward or incentive 
for ſuch as merit the approbation of the little wanton 
divinity, Attempts to bring back the conſtitution 
to its genuine temperament are ſo far from being 
ſeditious or even derogatory from the reſpect due 
to the Crown, that they would, if ſucceſsful, highly 
7 augment 
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augment the ſplendour of it; unleſs it be more glo- 
tious to rule, like the princes of the continent, over 
Haves, than to be the chief in @ nation of freemen; an 
opinion, which no man, who deſerves either dignity 
or freedom, can entertain. As to the firſt branch, 
undue influence, the well-intended efforts of the peti- 
tioning and aſſociated counties have not, unfortu- 
nately, been as well directed, but have been ob- 
ſtructed, if not defeated, by a cauſe very dangerous 
on ſimilar occaſions, though in itſelf not diſhonour- 
able; I mean, by an exuberance of zeal in the pro- 
moters of the buſineſs, and by a departure from the 
ſimplicity of the original plan, which ought all 
along to have been ſteadily kept in view. The ob- 
ject of the different aſſociations became too com- 
plex, or, as a pleader would term it, multifarions ; 
and the pctitivns, beginning in a fingle point, on 
which there could be no diverſity of opinion, ended 
in a variety of points, on which the beſt and wiſeſt 
men might and did diſagree, A propoſition, de- 
ſigned to mect with unanimous concurrence, cannot 
be too ſimple; and I may ſafely aſſert, that a very 
judicious motion, which was made in the late parh- 
ament by a Senator, whoſe great popularity is no 
more than a juſt reward of his unrivalled talents and 
unbiaſſed integricy (F, would never have been car- 
ried, if its extreme fimplicity had not made at like a 
ftroke of lightning, irreſiſtible. The time alſo, when 


[DJ Join Dunning, Eſq; now Lord Aſhbarten. 
the 


L 536 J 

the aſſociations were formed, gave ſuſpicion to many 
honeſt men; who were prompted to confider them 
as an attempt to catch the popular gale on the ap- 
proach of a general election; nor was the ſuſpicion 
wholly groundleſs, although I am confident, that 
numbers of the moſt exalted virtue and the moſt 
independent ſpirit affociated themſelves from the 
nobleſt motives. The only objection againſt aſſoci- 
ations, which I was at a loſs to anſwer, was founded 
on the proximity of that moment, when we might 
apply a remedy to our accumulated ills by a me- 
thod ſtrictly legal, without vainly ſoliciting the au- 
thors of our miſery to heal the very wounds in our 
conſtitution, which they had themſelves inflicted. 

The ſecond branch of irregular power in the 
crown, military force, appears to have been over- 
looked by the . aſſociated counties, and little conft- 
dered by the people in general, till the late exertion 
of it in ſuppreſſing the fatal riots in our metropolis ; 
tatal, becauſe in leſs than a week they operated more 
forcibly on feeble minds in favour of pure menarchi- 
cal authority than all the ſpeeches and writings of all 
the courtiers and ſycophants could have done in a 
century; fatal indeed! unleſs your noble exertfons 
curn the tide of thoſe dangerous opinions, which 
nave been rolling impetuoufly within the laſt three 
months againſt our glorious conſtitutional fabrick. 

There has indeed been an attempt to check this 
growing diſpoſition by an unknown perſon, who 

ſeems 
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ſeems however to have the welfare of his country at 
heart; and who has demonſtrated, that, if our Jaws 
were reſtored to their genuine vigour, there would 
be little danger from the vaſt acceſfion of force, 
which the crown has gained by the riot act and the 
annual appointment of a ſtanding army [g]; but 
aſſure yourſelves, that, unleſs his plan, or ſome 
other not diſſimilar to it, be generally adopted, a 
Randing army paid by the king, officered by the &iny, 
commanded by the king, devoted to the king, will be 
made, in form annual, in ſubſtance perpetual. 

On how great a variety of matter have I touched, 
and into how wide a field ſhould I have been led, if 
my reſpect for ſo enlightened an auditory had not 
reſtrained me! Intimations to ſuch men, as I am 
addreſſing, ſupply the place of the moſt copious diſ- 
cuſſion ; and, as I am willing to believe, that my 
ſentiments have been little more than an echo to 
your own hearts, I have all along confidered myſelf 
as rather exhorting the people of Britain at large, 
many of whom may be Aavering, and many thought- 
leſs, than the firm, the intelligent, the conſiſtent 
electors of Middle/cx. 

All my countrymen, therefore, in general, through 
you, my fellow-freeholders, I adjure and ſupplicate, 
by whatever they hold eſtimable in this world, by 
the endearing relations of friends, families, and 
country, to follow the example of an individual, 
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who loves and revetes them, in ſolemnly declaring, 
what I now ſolemnly declare, that I would not give 
my voice, on this occaſion, to my beſt beloved or 
moſt reſpected friend, unleſs I knew with moral cer- 
tainty his fixed reſolution to reſtore by the moſt ef- 
fectual means in his power the broken harmony of our 
limited republick, and to promote à conciliatory act for 
the ceſſation of hoſtilities againſt the Americans, on terms 
which nothing but their well-graunded confidence 
in national, not miniſterial, engagements can induce 
them to accept. 

Since one of our honourable candidates has, I 
firmly believe, the diſpoſition which I require in my 
repreſentative, and fince he has done the ſtate very 
ſignal ſervice, I ſhall give him my ſuffrage with the 
warmeſt alacrity; and fince his intended colleague, 
whom J have not the honour of knowing, except by 
the fair fame of his excellent character and ſound 
principles, has engaged himſelf to ſupport that cha- 
racter, and act conformably to thoſe principles, I beg 
him with equal cheerfulngſs to accept my hearty 
concurrence in his nomination. 

Who is this (it will poſſibly he whiſpered or ex- 
claimed) that importunes us with his complaints and 
his exhortations? This only, gentlemen, it will 
become mg to anſwer, Were I inflamed by reſent- 
ment againſt one ſet of men, or biaſſed by attach- 
ment to another, you might juſtly ſuſpect the ſince- 
ity of my profeſſions ; or, if any diſappointment in 
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the cateer of ambition, or abrupt refuſal of a favour 
aſked, had ruffled or embittered my temper, yon 
might fairly withdraw your attention and confidence; 
but, fince I am neither agitated by one tumultuous 
paſſion, nor conſtrained by any narrowneſs of patty ; 
fince the few favours I ever aſked of adminiſtration 
have been either granted with the moſt obliging 
facility, or kept, from the juſteſt motives, in ſuſ- 
penſe ; ſince the firſt miniſter himſelf and many of 
his confidential friends have attached me perſonally 
to them by their manly, noble, unreſerved beha- 
viour, and that to a man from whom they could 
have nothing either to hope or to fear ; fince others, 
now in high departments of ſtate, have conferred 
obligations on me, a grateful ſenſe of which I ſhall 
never loſe, but with my life; my country cannot 
with juſtice diſtruſt my filial affection; nor can thoſe, 
to whom I am obliged, accuſe me of ingratitude, if 
I confine my regard to their perſons, without extend- 
ing it blindly to their actiont, and publickly evince 
my opinion, that the ſacred duty to our country, 
which tranſcends all other relations, ſuperſedes at 
the ſame time all other ties. 

Had it been my good or my bad fortune to have 
delivered in the great aſſembly of repreſentatives the 
ſentiments which this boſom contains, a ſmall part 
of which I have now delivered in a great aſſembly 
of electors, I am ſenſible that my publict courſe of 
ſpeaking and voting muſt have claſhed in a variety 
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of inſtances with my private obligations; and this 
conflict of interfering duties conſtitutes, in my opi- 
nion, the niceſt part of morality; on which, how- 
ever, I have completely formed my ſyſtem, and truſt 
that no views of intereſt will ever prevent my. prac- 
rice from coinciding with my theory, | 

Having then imperfectly, I fear, but zealouſly, I 
am ſure, diſcharged one duty this morning, to the 
neglect perhaps of another, but certainly with a total 
diſregard of my own loſs or gain, I fit down with an 
entire conviction, that, if my countrymen be virtu- 
ouſly active and deliberately firm at the preſent cri- 
ſis, there will be not a dawn only, but a full day- 
ſpring, of Höß, that BRITAIN may again 
enjoy the ſweets of rational liberty and the charms 
of peace: if, on the contrary, through drowſineſs or 
oblivion of Engliſh virtue, you faint before you 
reach the goal, and ſuffer this moment to glide away 
unimproved, I do not ſee how any power leſs than 
that of GOD himſelf (and, whether this nation have 
deſerved the divine interpoſition in their favour, it 
will become us all to conſider) can fave our country 
from ſlavery and ruin; to the miſery of which will 
be added this painful and agonizing reflection, the 
laſt and keeneſt ſting of deſpair, that you will then 
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Iſti ingenuè mihique gratum, quod quid ſentirent, non re- 
ticuerunt : illud vero vel optimè, quod ita multa mutari 
volunt, ut mihi de integro ſcribendi cauſa non fit,—— 
Mihi quidem maximè placuit, et eo magis quod nihil eſt in 
en niſi optimi civis——Quod nonnulla erant paullò meliora, 
quam ea quz fiunt et facta ſunt, reprehenduntur, quod me 
minime pcenitet Nec enim in hac quidem re quidquam | 
magis ut vellem accidere potuit, quam quod owed; noſtra 
non eſt probata, | 


Ste. ad Arr. 13. 27. & 12. $1, 


63 J 


I 


THEATRE AT OXFORD, 


AM perfectly ſenfible, that every man, who. 

K ſpeaks before a numerous aſſembly upon any 
ſubje& of importance, muſt neceſſarily be reduced 
to a very diſtreſſing alternative ; for either, by de- 
claring his ſentiments without circumſpection or re- 
ſerve, he muſt give offence to thoſe, whom on other 
occaſions he would chiefly wiſh to pleaſe, or, by 
diſguiſing 
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difguiſing his real opinions, and ſuppreſſing every 
dictate of his heart, he muſt not only ſubmit to a 
painful reſtraint, but juſtly expoſe himſelf to the 
ſuſpicion of weakneſs and infincerity. How per- 
plexing ſoever this alternative may ſeem, I ſhall not 
hefitate a moment in my choice, but ſhall give a 
free courſe to my thoughts and words, without con- 
fidering whoſe diſpleaſure I may incur, or whoſe re- 
ſentment 1 may provoke, by them; fince I have 
long been perſuaded, that a dangerous freedom is 
preferable to a ſecure ſervility, and that no motive 
of private benefit ſhould be ſuffered in any ſingle in- 
ſtance to interfere with our duty. From this reſo, 
lation no views of ſafety or intereſt ſhould allure, 
nor any fear of offending deter, us; but, whenever 
we ſee a proſpect of advantage to our country, we 
ſhould eagerly purſue it, at the hazard not only of 
our tranquillity, but even of our lives, and dedicate 
both our labours and talents to the preſervation of 
that Liberty, on which the peace and happineſs of 
our countrymen wholly depend. 

No idle defire of oſtentation, or the vanity of 
ſpeaking before a ſplendid and reſpectable audience, 
could have prevailed with me fo far to tranſgreſs the 
bounds of modeſty, as to appear in publick on this 
day, if the voice of our parent Univerſity had not 
ſeemed, on this ſolemn occafion, to call aloud for 
ſome grateful and affectionate ſon, who might aſſert 
her dignity with zeal, by laboaring to remove a 

pernicious 
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pernicious and inveterate prejudice, which too gene. 
rally prevails againſt men of letters; a prejudice, 
which can be nowhere more unjuſt than in theſe 
ſeats of learning, and which it is odious even to re- 
peat in this temple of ſcience and virtue. 

You cannot but know, that the ſtudy of polite 
letters has been of late years extremely depreciated ; 

that LEARNING, the nurſe of all the Virtues, the 
| fiſter of Wiſdom, the parent of every great and 
laudable quality, has been cenſured as deſtructive of 
manly ſpirit, unfavourable to freedom, and intro- 
ductive of a laviſh obſequiouſneſs to the rich and 
powerful: groundleſs and ridiculous calumnies ! 
which, if ſuffered to take root in the minds of Eng- 
liſhmen, would ſoon plunge us again into that ſtate 
of darkneſs, from which it was the work of ages to 
redeem us, and would deprive us at once of all Li- 
berty, which reſults as naturally from true Know- 
ledge as light and warmth from the ſun, 
- I roſe with a deſign to vindicate the ſtudy of lite- 
rature from theſe malevolent aſperſions; to ſupport 
the honour and independence of learned men; to 
diſplay the tranſcendent advantages of this great 
UNIVERSITY ; and to point out her ſuperiour ex- 
cellence above all other ſeats of the Muſes, with 
which the world was ever adorned : in this ample 
field the limits preſcribed to my oration forbid me 
to expatiate; it will become me therefore to ſelect 
ſuch topicks, as may beſt deſerve your attention, 
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and not to forget, that I plead the cauſe of learning 
before men, who are themſelves moſt eminently 
learned, 

When I reflect on the various Gymnaſiums and 
Academies, from which, as from ſo many riſing 
conſtellations, the firſt glimmering of truth and rea- 
ſon was ſpread over every part of old Greece and 
Italy, I cannot forbear exulting at the ſuperiority, 
which I diſcover in the two Univerſities of England, 
over all the philoſophick bowers and ſtudious walks 
of Antiquity : but, leſt this encomium ſhould be 
thought extravagant and adulatory, let us form the 
compariſon with juſtice and candour. 

What were the celebrated groves, from which the 
very name of Academy was derived ; what was the 
gay Lyceum, what the famed Portico of the Staicks, 
but the obſcure retirements of contemplative men, 
who ſpent their days in ſubtile diſputes and refined 
conferences; which ſo far engaged their attention, 
that they never cared to inquire what was paſſing 
in the City? None there were educated for the 
field, none for the ſenate ; true cloquence, which 
can only be acquired in crowds and the hurry of 
_ civil life, was never taught in thoſe ſhades, where a 
few triſling declamers learned only to meaſure ſylla- 
bles, to ſmooth their periods, and to hide with rhe- 
| torical flowers the nakedneſs of their harangues. 
Not only were their ſtudies removed from the great 
ſcenes of action; ; their very ſpeculations were often 
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idle and imagiuary : they were ftrangers to the 
beautiful ſyſtem of this vaſt univerſe, and knew but 
a ſmall part even of the globe which they inhabited ; 
their views of nature were imperfe&t and limited; 
their morality itſelf was either abſurdly rigid, or 
dangerouſly relaxed; even the abſtract ſciences re- 
ceived no conſiderable improvement in the gardens 
of Academus, but were brought to perfection in Egypt 
and Sicily. | 
Our Univerſity preſents us with a very different 
ſcene: here the ſons of our patriots, legiſlators, 
ſtateſmen, orators, diſplay the firſt dawn of thoſe 
talents, which are afterwards to diſtinguiſh them in 
the Senate, in the Pulpit, at the Bar; here they 
cheriſh and bring to ripeneſs thoſe generous princi- 
ples, which Nature plants in the boſoms of Engliſb- 
men, the love of truth, virtue, glory, liberty ; prin- 
ciples, which cannot fail at laſt to make them great 
and illuſtrious characters, of whom their Country 
and all wankind will hereafter pronounc this noble 
elogium, It was happy for us that theſe men were 
born! There is no branch of Literature, no liberal 
Art, no ſublime and uſeful Science, which may not 
here be learned to perfection, without having re- 
courſe to any foreign inſtructor: all nature lies open 
to our inſpection; the ſurpriſing fabrick of this vi- 
ſible world has been explained to us, not by conjec- 
ture or opinion, but by demonſtration; the works 
of poets, criticks, rhetoricians, hiſtorians, philoſo- 
12 phers, 
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phers, the accumulated wiſdom of all nations and all 
ages, are here made acceſſible and familiar to ſtu- 
dents of every claſs, in whoſe minds they are pre- 
ſerved as in a copious repoſitory, whence they may 
at any time be extracted for the honour and benefit 
of the human ſpecies. _ | 

What a pleaſure would it give me to deſcend 
from this general panegyrick, and enlarge on the 
particular characters eminent for parts and know- 
ledge, with which this Univerfity has been adorned 
in our own memory ! but the time allotted to me 
Tor ſpeaking forbids me the attempt. I cannot how- 
ever refrain from paying a juſt tribute of applauſe 
to two moſt excellent perſons; whoſe merits have 
now raiſed them to ſtations of high dignity, and 
whoſe works will remain a laſting monument of their 
genius and abilities to the lateſt poſterity. 
The firſt of them has diſcovered the important 
art of uniting the moſt extenſive erudition with the 
fineſt taſte, and has ſhown with all the purity and 
elegance of the Latin ſtyle, how far the nobleſt pro- 
ductions of the heathen world are ſurpaſſed in gran- 
deur of images, ſublimity of expreſhon, and mag- 
nificence of compoſition, by the only Poets, who 
were literally and truly inſpired, an IJſaiab, a David, 
a Solomor. 

The ſecond, whom my particular ſtudies oblige 
me to mention, with the higheſt reverence, has ac- 


compliſhed a taſk no leſs noble in its object than 
difficult 
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difficult in its execution : the principles of our ad- 
mirable LAWS, which before were diſperſed at 
random in an infinite number of volumes, are now 
by his labours ſo perſpicuouſly and elegantly traced 
to their ſource, in ſo diſtin a method, and on ſo 
comprehenſive a plan, that his Commentaries, like 
the twelve tables of the Romans, are already far ſu- 
periour in uſefulneſs, and will many ages hence be 
equal in authority, to a whole library of undigeſted | 
compilations; and, as a great lawyer formerly 
wiſhed, the ſtudent may now have leiſure, without 
neglecting his principal object, to cultivate thoſe 
parts of learning which poliſh and adorn civil life, 
relieve the fatigues of ſeverer occupations, and give 
a real weight to ſcience while they embelliſh it. 

With what zeal muſt theſe works inſpire us for 
the religion and laws of our Country! for a religion, 
which inculcates, and enforces by a heavenly ſanction, 
the pureſt leſſons of morality, an univerſal benevo- 
lence, candour, virtue, innocence; for laws, which 
flow, as from an abundant fountain, from the clear 
deductions of reaſon, wiſdom, juſtice, and humanity, 
and in which the moſt intricate caſes are generally 
reducible to a few tranſcendental truths, which no 
perverſeneſs can deny, no folly contradict, no tyranny 
ſubvert. | 

If we enjoy ſo many glorious advantages above 
the Ancients themſelves, it will require but little 
Pains to prove, that no modern nation whatever can 
5 5 ſeriouſly. 
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Teriouſly be compared with us. Without diſcuffing 
the peculiar merits of each, let us take a curſory 
view of a people, who for arts and learning ſtand 
unrivalled, as they are fond of boaſting, by any ſtate 
in Europe: but, though we ſhould allow them to 
excel us in a few ornamental arts, yet we will never 
acknowledge the French to be our maſters in poetry, 
muſick, or eloquence, much leſs in ancient literature, 
which their very Academics openly affect to under- 
value. Their muſick is noiſy and offenſive to a ju- 
dicious ear; their poetry, lifeleſs and infipid ; and 
of eloquence they have not even the idea. It is the 
object of eloquence, to teach, to move, to perſuade : 
but how can they inſtru, when in moſt branches of 
knowledge they have need themſelves of inſtruction? 
Whom ſhould they move or convince, when they 
can only addreſs themſelves to the ſlaves of the 
City, or the ſycophants of the Court [a]? Even 
the Mathematicks, on which they are conſtantly 
pluming themſelves, (could all Paris hear me, the 
truth ſhould be declared) are more ſcientifically and 
more perfectly taught in theſe Academick retreats 
than in the Louvre itſelf; where the geometry of 
Euclid, Apollonius, Archimedes, the nobleſt and ſub- 
limeſt effort of the human intellect, has long been 


la] This whole paſſage is an imitation of _focrates, who 
Speaks of the Lacedemonians with the ſame freedom; and 
nothing is here ſaid of the French, their arts, their contempt 
of learning, and attachment to monarchy, which their own 
writers of the firſt claſs have not more forcibly expreſſed. 
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fuperſeded by the modern Anaꝶticts, which, haw 
pleafing ſoever to an indolent, mind, and however 
uſeful in ſome abſtruſe ſpeculations, are wholly in- 
conſiſtent with the elegant ſimplicity of the ancient 
method; a beautiful ſpecimen of which will ſoon 
be brought to light in this Univerſity, where the 
collections of Pappus will appear for the firſt time in 
their original language, and be ſtudied with the true 
ſpirit of the Pythagorean and Alexandrian Schools. 

Let us be modeſt, however, and prudent in our 
triumph; and, whatever praiſes we beſtow on the 
politer ſtudies, let us not ſo far deceive ourſelves, as 
to imagine, that Learning without Virtue has any 
merit, though Virtue without Learning may juſtly 
claim the higheſt encomium ; let us remember, that 
the ſole purpoſe and tendency of human knowledge 
is to make us ſerviceable to our friends, our country, 
and all mankind ; that ſpeculation is only commend- 
able, as far as it may ſupply us with Wiſdom and 
Valour in active life, and that all arts, literature, 
ſcience, ceaſe to be laudable, as foon as they ceaſe 
to be beneficial. 

_ Contemplation is but the beginning, Action is the 
continuation, of the work; Independence is the com- 
pletion of it. Learning and Study are the means, 
Liberty is the end; and, whatever the old Philoſo- 
phers might write or argue on the chief good and 
happineſs of man, while ſome affirmed it to conſiſt 
in Virtue alone; others, in pleaſure and a certain 

ſerenity 


feteniry of mind; others, in a competence of exter- 
nal advantages, together with a virtuous courſe of 
life ; it will be found after all, that, without a gene- 
Tous and perfect Liberty, there cannot be a ſhadow 
of happineſs among men, In this uncertain ſtate of 
human nature, Liberty is our chief, our only, 
conſolation ; 3 without it the palace of a King has no 
allurements, and with it a deſert or a foreſt have ſu- 
perfour charms ; nor are examples wanting of learned 
men, whatever may be infinuated againſt them by 
the malevolent or envious, Who, on great occafions 
of trial, have proved themſelves true friends to the 
rights of their fellow-citizens, and have been ready 
in extremity to affert them even in the field, where 
they would have acted; as it was ſaid of Cæſar, with 
the ſame vigour with which they wrote, 

Call to your minds three of the greateſt men who 
ever adorned this iſtand, two of whom received their 
education in our Univerſity, Selden, Milton, Locke ; 
all eminently diſtinguiſhed for their genius and 
learning, yet, all ftrenuous aſſertors of thoſe free and 
noble principles, which tend to dignify and exalt 
the nature of man. The firſt of them, equal to 
Varro in the vaſt extent of his knowledge, nor at all 
inferiour to Cato in the greatneſs of his foul, and 
the ardour of his zeal for the cauſe of freedom, was 
an honour to the Bar, a principal ornament of the 
Senate; and, what at once proves the truth of my 
affertion, in all his valuable books, which now en- 
rich 
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rich our publick library, he had written with his 
own hand a ſentence; breathing the ſpirit of ancient 
Greete, and worthy to be inſcribed in golden letters 
on the 0 of this noble edifice, Above all things, 
hne een To mim Bi 

What a glorious character was Milton! how fub-' 
lime a Poet! how copious an Orator ! how pro- 
found a Scholar! The miſerable. times, in which 
he lived, deprived this great man of the glory, 
which he muſt have acquired, if his genius had 
found roam to expand itſelf in a free air and a fa- 
vourable climate ; for, had he flouriſhed in Athens, 
while Athens herſelf was independent, he would have 
rivalled-Sopbecles. in poetry, Demeſthenes in eloquence, 
and even Socrates in virtue. Were I to expatiate 
on the praiſes of Locte, the day itſelf would fail me, 
hefore I could pronounce a panegyrick adequate to 
his tranſcendent merit. All Europe knows, that, 
when the minds of men were darkened with the 
miſts of the ignorant ages, when Philoſophy was 
diſgraced with innate ideas, ſubſtantial forms, and 
all the jargon of the ſchoolmen, He firſt preſcribed 
the limits of human knowledge, and diſcoyered-the 
to great fountains, from which it ſprings, and, like 
a vaſt river flowing from two ſeeret ſources, diffuſes 
itſelf through the whole extent of the creation: but 
he was not ſatisfied with, ſurpaſſing the philoſophers 
of the Lyceum in Metaphyſicts only; he contended 
with them even in political knowledge; and his 
nz 3 | K | treatiſe 
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treatiſe on Government, which the beſt and wiſeſtof: 
the Ancients would have been proud of compoſing, 
will remain a perpetual teſtimony of his wiſdom, 
learning, virtue, and a full confutation of the auda- 
cious charge againſt men of letters, that, inſtead of 
being friends to Liberty, they are the flatterers of 
power, and the high prieſts of Oppreſſion. | 
But if, in any age or country, this calumny has 
been founded upon a ſhadow of juſtice, we know it 
to be abſolutely falſe and groundleſs in a place re- 
nowned over all Europe * the glory of a learned 
a pres 1160 
Our Academical Liberty: may be confidered as a 
chaſte Virgin, whom we have educated in theſe 
bowers with' a jealous care; we have now intruſted 
her to a Guardian, whoſe reſolution it will be, not 
only to view her himſelf with a modeſt eye, but to 
preſerve her with  inceflant - vigilance from every 
preſumptuous ſuitor [o]: he will reflect on the de- 
licacy of his charge; he will ſet a juſt value on the 
honours which we have freely conferred; and, 
though we have no need to deprecate any attempt 
againſt our rights and privileges, which we ſhall 
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([] Nos autem, Brute, quoniam orbæ Eloquentiæ quaſi 
tutores relicti ſumus, domi teneamus eam ſeptam liberali 
euſtodii ; et hos ignotos atque ?mpudentes proces repudiemus, 
tueamurque, ut adultam Virginem, caſte, et ab amatorum 
Sppetu, quantum poſſumus, prohibeamus, 

Cic. de Clar. Orat, 


defend 
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defend, 1 truſt, by our own ftrength, yet he will 
give us the ſatisfaction to find, that we have not 
committed our ineſtimable treaſure, the great Pal. 
ladium of our fame and proſperity, to negligent or 
perfidious hands. 


THE END. 
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